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The Senate of Romania

To: The President of the Council of the European Union

Subject:

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND

OF THE COUNCIL on digital networks, amending Regulation (EU)
2015/2120, Directive 2002/58/EC and Decision No 676/2002/EC and
repealing Regulation (EU) 2018/1971, Directive (EU) 2018/1972 and
Decision No 243/2012/EU (Digital Networks Act)

[doc. 5600/26 - COM(2026)16]

- Opinion on the application of the Principles of Subsidiarity and

Proportionality

Delegations will find attached the opinion' of the Senate of Romania on the above, followed by a

courtesy English translation.

! Translation(s) of the opinion may be found on the Interparliamentary EU Information
Exchange website (IPEX) at the following address: https:/secure.ipex.cu/IPEXL-

WEB/document/eu_legislative _database

11861/26

TREE.2.B

EN/RO


https://secure.ipex.eu/IPEXL-WEB/document/eu_legislative_database
https://secure.ipex.eu/IPEXL-WEB/document/eu_legislative_database

931""1""'-!..1
P
|

I 2

Erpat

Parlameniul Romiiniei

Senal
Ducuiresty, S0 iunie 2024
COFPINIA
SENATULUI ROMANIEI

referitoare |a Propunerea de Begolament al Paclamentolui Eoropean si al Consilinlui
privind retelele digitale, de modificare a Regulamentulni (WE] 2015721240, a Directivei
2002/56/CC gia Deciziel 676,/2002 /Ce 5ide abrogare 3 Regulamentalui (UE) 21871971,
a Directivei (UE) 2018,/ 1972 5ia Deciaied 243 /2012 1E (Regulamentn! priviod retelele
digitale)
COM[2026) 16 final

Senaml Romdnied a exanioar Proponeres de Bepulamenl al Paclarmenloloi Faropean 58 al
Comsilivlai privind retelele digiale, de modificare a Regelamentule (UE) 201572120, o Directivei
2002/500F i & Decizicl 676,/ 200270 5 de abrogore o Regalamentuloi (WVE] 205871571, 4
Circctived (UE] 20181472 st a Leciviei 2437 20020E (Bagulamentol privind setelale digitale] -
COR A4} 16 final - in epnfermilale co peevederile Tralatoloi de la Lisabera Prococolul ine 23,

JwEned inovecore rapertud Cermisiel pentro Afaceri Eurepene, pleaul Sengtuui, in jedings din dala
de 2% [unie 226,

| Carslzid o3 Fropeneres co Beguiamens 2] Parlamentclul Burcpean sial Consiliului privind
vetedele digitale, de modificare o Negulamentuloi [UE] 200572030, 5 Thrective
EA0L 5 CE 5ia Decigie] 676, 2002 Ce side shrogare o Begulamentolui [TR) 20081971,
a Direclivei (UF] 2018/1972 5 a Decizict 2437201270 (Ropulamentul privind retelels
digitale) - COM{20248} 15 final - respectd principiul subsidZaricari dar nu resoecld
arincipiul proporionalicatii,

I inoarerd oo Auberitales Natioeal pertea AdeminZstrase s Reglementare i Comunicatii

(AMCOMY, Senatal Romdnied
[11 Censiderd unmdroare]ls:

Al promovares concurenbed lrebuie men ool oo obiechv distinctal cadroluf eurcpean de
reglemenzare, ntrucdt reprezingd principalul motor al iovestigiilor, inovdsii g
competitivitatii sectorului comunicaliilor elecirarice;

bl este necesard menlineres woui nivel adecvat de Hexihilitate pentn auteritdtile

nabionale de reglementare, astfel Inedt ocestza 33 poatd adapa masurile e

reglemnensace la partoularizdiile pieteior nationale;

c] este necesard clarificares domeniolos serviciolui wniversal [S0], pentre a asigura
roakingilates protecticd utlizaberilor i accesal adecwat A servicii de conunicatii
clectranice in toaze regiuni.e Uniurii.

|21 Apreciazd urmatoarels:

A} promovarez siomertinerea unul ocadm concurential eficient reprezintd un factor
vaential pentro degvaltarea infrastracturilar digitale, Hominia constivaind un e=zemplo
de ound prachicd, ci o rald de acoperire g relalelor de foarte mare capacitate de 95%,
sernnfeativ peste modia Unioné Curopene de 79%,

b eate esentiald consolidarea reziliented st securicdtii infrasioeriorilor digitale e
mecanisme de cooperare (2 nivel curopean;
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chomenlinesea noabral e ntermetulul ca principic fundameantal &t cacrulei curopean de

replecientare sia principalelos garantii prevdcole de Repgulamental provind ntzenetal
desclis.

[=] Sustine urmEwoare|u:
a] abicctivul general al propunerii privind carsolidacea pretei cnice digeale gi dezveltarea

infrastructarilor de coneetivilate Ta nivelul Ueiueii Barapene:

A] mentineres compelentelor acarititilor nationz’ e de reglementace in ceea op priveste

rwmilerizared, controlul =i sanctionares: operatoriior care fureicescd soevici pe
teritorial stakelor membre, irclusie Tndomemal infeagtracteriles critice;

2] menrinerea obligatiilor de servicia undversal sia i nivel ridicat de protectis o

utilizzioriler linali;

e} clavificares atributiilor institugdilor 88 organismelor eorepene implicate iroaplicarea

=eeulamentulul, astfel Tnedr s3 fie evilale sopragunerile de competeate;

2] limitzrea recorgers |2 oacle de ponere fnosplicare pentro aspectsle esentiale al:

n

replamenlddi T vederes asigoririi predictibiitdsil, cransparentei si seceritatii juridws;
mentinerea wnul caodra de reglementire bazat pe misur proporionale sadaprate
problemelor concurentiale idenlificale, A limilarea aejustificatd o nsommentelor
adata la dispeeitia aulecildblor nationale de reglementara,

(47 Atrape alonliy asupra drmitoarelor aspecis;
al propuscres conduce la o centralizaze sxcesivd A competenlalar la nivelol Comisiel

Eurapens, in special in demendile sutorzded generale, gesticndnrii specteulid madic,
replemenlarii pietelar relevante 31 adoprdril aceelar de punere in aplicare;

b mecanisecle propuse reduc marja de apreciers a statelor membre g sutorltdiior

rationale  de  reglementare, afclEml  capacilaica acestora e oa rdspunde
particularitzpilee piclelor nationale sl de o gestions resurse strategice precum spectrul
radio;

¢l noile ablizatii de raportars 55 orocedurile suplimenlare orovisule de propuneres de

regilament sunt de nalurd =3 generese sarcing adminiztrative disaroporgionats pentra
aulnritdlide nalionale §i apetatarii economict;

d) necesitaten adoptidri unor viitoare acle de puoere inoaplicare privind serviciile

specizlizate nu este sulicient juslifcatd, T condiziile It care oriencdreile existente oferd
defa un nivel adecvat de certitudine aridics:

o obiective! declarat de simplificare 2 asdrolui de replementare riscd 53 ni fie atins,

intrucit numermase dispozilii sor corzings sd necesite acte de punere o aglicare,
prienlird sf intersentil sualimentare 1z nivel ewropsan.

p- Fresedintele Senatunlni
Mihai COFTET

.,
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Parlamentul Romanie:
Senat

Bucharest, fune 30 20526 Crnerbesy transiation

OPINLON
of the SENATU of ROMANTA
on the Proposal foe s Regulation of the European Parfiament and of the Council on digital
networks, amending Regulation (EU) 2015/2120, Rirective 2002 /58/EC and Decision No
67T6,/2002/EC and repealing Repulation [EUY 20008,/197 1, Directve (EIN 2006/197 2 and
Decision Mo 243 /2012 /E0 (Digital Metworks Act)
COM(2026]) 16 final

Vhe Senate of Romands examined the Projnesal e a Begalazion of the Turopean Parliament and of
thie Council mnodigdal nebaerles, amending Beguiaton [EU) 201572120, Directive 2044758 ,/40
and Decision Mo 67672002780 and repzaling Regulation (EU} 201270997, Dirsciiee [T
ZOLE/SLOTE ond Lrecizion Mo AA372012 R0 Migital Melwocks Ao - COMZNEZR) 16 final -
accarding to the provvesions ol the Treaty o) Lishon, Pratocol (o, 2.

Taling inte accounst the report of the Committer en Eoronean AlTaics, The Plenary ol Lhe Serate,
during its session on Jume 29, 2126,

. Wates that the Proposal Bora Regulation af the Burcpean Facliament and of the Councilon
digital networks, amending Repolation [ 2010,/21240, Dircctive 2002/58/EC and
Dacisiom Mo 676/2002/E0 :nd repealing Regulation [EU) 2018/14971, Directive [FU]
201871972 and Decision Mo 24320002/ EU (igital Neowarks Act] - COM 202 E] 16 Firal -
cotnplies with the grinciple of suhsidiarity ol Goes not comply wath the princigle af
propectionalily.

1. In apreement with the Mational Authority for  Management and  Hegulation in
Communications, Tae Sendte of Rurmania

[1] Considers the folhseng:

a) the protnotion of competitian should be maintzined as a distinct ohjeative af the Buropean
resulatory framework, s it conskitutes the primary deiver af ivestment, inovation and
rompatitivencss in Lhe elecleenic cotmnumications sector;

U] iU is mecessary te maintain an appeopsate degree of fexibility for national repulatory

" authorities, enabling them to adapt repulalury measures Lo the specihc characlerstics of
raconal markels;

o] it i necessary bo clarify the scope of the Universal Service Ghligation [US0, in onder L
mnsure the continued protecticn of ond-users and adegoale sccess laeoelectronic
commmunicatinns services acrass all regiong of the Union.

[2] Taies The view that:

a) promoting and maintairing an effective competitive framowarl 5 an essenlial factor for
the development of digilal infrastrocteres. Bomania coastitukes an cxamole af good
praciice, witk 4 very high-capacity networs coverage rate of W%, sipnificantly anevy Lhe
Eurzpaan Uniar averags nf 795

B it is mssenlial w0 ostrenglhon the resilience and security of digital infastroctures through
COOPETACION MEChanisms st Union Tevel;
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£l

the arinciple of ner neutralice should be mzintained as 2 fundamental principle of the
Farapasn regulalary feamewarly together with the ey sateguacds laid dewr in the Open
[akerret Repulation.

[37 5upoorts the fodowing:

A

b]

d]

m
-

the mverall objective o Lhe prenesal o sorengther the Digical Single Marke: and ro fasrer
Lhe develonment of cenmectivity infrastractuse across the European Unlan;

the retention of e pewers of nabional resulziory dnerities wein repard oo the
mianitering, superazion and e freesent ol complionee by operalors providing services witlin
Lhe: Lervilary ol the Member States, including in tas field of critical infrastructures;

Lhe: maintenance of universal service abldgarions and o high level of protection for end-
ugers;

tha clarification ol the responsibilities of the Turopean institutions aod becics ivvalved in
Phe immplementation of the Regulazion, 5o 28 to avold averlaps in compsences:

IEmiting the vae af implementing acts for the essential elemants af the Rrgulation, in arder
to ersure predictabilit transparensy amd lepal cerlainty;

maintaining & repulalory ramework Fased oo peogacticnaio measures thilored to the
cornpetitim concems identilied, without unduly restricting the instroments svaiiable o
aational reguiatory authorities.

(1} Draws atkention to the following:

i)

]

e]

the nropassl weull lead Ly an excessive ceatralization of powers at the level of the
Furapean Coremission, sartdowarly i the aveas af general authorizzzian, radio specirum
managernent, regulation of relevant markets, amd the adoplion ol implementieg acts;

the propoesed mechanisms waull redoee the margin ef diseretion avallanle w e Member
Slates znd nalonal regulatory authorities, thereby affecting their aaility to respand 1o she
apecific characteriztics of natianal markets and o manage shratagic respurces such as radio
SpECtrum;

the mesv reparbing chligations and additfonal procedures introduced by the proposed
Resalation are lilkely o impose disproportionate administrative burdens an national
authorities and economic operalars;

the nead to adept lulure implementing acts concerning specialised services has not heen

sufTicntly juatified, given that the existing puidelines already gravide 2 arlegquate level of

legal certainty:

the stalel abjeclive of simplifying the regulatory bamewaork may not be achieved, as 2
sigot(eeot nunber of provisions would conticue to regquire imalementing acts, puidslines and
additional measures ab the Furnpean level,
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