Vilisministeerium

Siseministeerium
Pikk 61
15065 Tallinn A2 oktoober 2010 nr 8.3-1/ AACSO

Rassilise diskrimineerimise kérvaldamise komitee Ioppjéireldused

Vilisministeerium edastab teile rassilise diskrimineerimise kdrvaldamise komitee
10ppjéreldused, mis on tehtud rassilise konventsiooni diskrimineerimise kdigi vormide
korvaldamise tditmise 9. ja 10. Eesti aruande, Eesti esitatud tdiendava informatsiooni
ning komitee liikmete kiisimustele esitatud vastuste pdhjal. Palume teil oma
valitsemisalast ldhtuvalt komitee soovitusi analiiiisida ning hinnata nende tditmise
vOimalusi.

Loppjarelduse punktid 12, 13, 15, 16 ja 18 puudutavad Siseministeeriumi
valitsemisala ja seepérast palume lisaks soovituste iildisele hindamisele teilt tipsemat
teavet nendes punktides toodud soovituste rakendamise kohta.

Palume ka teie arvamust, kas peate vajalikuks to6rilhma v6i muus vormis pideva
konsultatsiooniprotsessi loomist, mis arutaks rahvusvaheliste lepingute tditmise

aruannete ning nende p&hjal tehtud soovitustega seonduvaid kiisimusi.

Arvestades asjaolu, et soovitusi arutatakse ka Eesti tildisel perioodilisel iilevaatusel,
palume teie vastust 15. novembriks 2010.
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Rassilise diskrimineerimise kérvaldamise komitee
Seitsmekiimne seitsmes istungjirk
2.-27. augustil 2010

Konventsiooni 9. artikli alusel esitatud osahsruklde
aruannete arutelu

Rassilise diskrimineerimise kérvaldamise komitee 16ppjireldused

Eesti

1. Komitee arutas 19. ja 20. augustil 2010 peetud 2038. ja 2039. istungil (vt
CERD/C/SR/2038 ja CERD/C/SR/2039) Eesti 9. ja 10. perioodilist aruannet
(CERD/C/EST/8-9), mis esitati ithtse dokumendina, ja vdttis 26. augustil 2010 peetud
2047. istungil (CERD/C/SR/2047) vastu jargmised 16ppjareldused.

A. Sissejuhatus

2. Komitee tervitab osalisriigi aruannet, mis koostati kooskdlas komitee
aruandlusjuhistega, kirjalikke mérkusi teemade loetelu kohta ja delegatsiooni suulisi
vastuseid komitee tostatatud kiisimustele. Komitee tervitab ka osavdtva riigi ajakohasust ja
regulaarsust perioodiliste aruannete esitamisel. Uhtlasi hindab komitee kestvat
konstruktiivset dialoogi osalisriigiga.

3. Komitee tunnustab kodanikuithiskonna organisatsioonide kaasatust aruande
koostamisse ja aruandes toodud viiteid nende organisatsioonide tehtud mérkustele.

B. Positiivsed aspektid

4. Komitee tervitab osalisriigi poolt ilevaatlikult kirjeldatud visiooni Eesti
ihiskonnast, kus , kodigil saab olema vdimalus eneseteostuseks, kdik tunnevad end kindlalt
ja votavad osa iihiskonna majanduslikust, sotsiaalsest, poliitilisest ja kultuurilisest elust,*
samuti sellel eesmargil tehtud pingutusi.

5. Komitee tervitab mitmete dialoogi- ja konsuitatsioonivahendite, kaasa arvatud
Kultyuriministeeriumi alla asutatud Etniliste Rahvusvihemuste Noukogu ja Rahvuste
Umarlaua loomist vihemusgruppidega suhtlemiseks.
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6. Komitee tunnustab vdrdse kohtlemise seaduse kehtestamist ja suhtub huviga
osalisriigi kavatsusse laiendada nimetatud seaduses keelatud diskrimineerimise aluseid, et
need hdlmaksid ka keelt ja kodakondsust.

7. Komitee kiidab heaks kultuurilise mitmekesisuse tunnustamise osalisriigi hariduses,
kaasa arvatud rahvusvdhemuste kultuuri puudutavate ainete kaasamise riiklikesse
pdhikooli- ja giimnaasiumiprogrammidesse. Komitee on rahul, et rahvusvihemustel on
voimalus oma emakeelt dppida.

g. Komitee kiidab heaks keeleseaduse paranduse (§ 23), mis joustus mértsis 2007,
millega satestatakse vGdrkeele vdi konkreetse piirkondliku keelevormi kasutus esialgse
eestikeelse tekstiga avalikel siltidel, viitadel, teadaannetel, kuulutustel ja reklaamidel.

9. Komitee kiidab heaks, et osalisriik on tunnustanud komitee padevust tiksikisikutelt
vo1 isikute gruppidelt saadud teateid vastu votta ja neid arutada vastavalt konventsiooni 14.
artiklile. Komitee mérgib huviga ka osalisriigi véljendatud kavatsust ratifitseerida URO
peamised inimdiguste-alased lepingud, mille pooleks osalisriik veel ei ole.

Murettekitavad valdkonnad ja soovitused

10.  Tunnistades huviga diguskantsleri ja vdrdse kohtlemise voliniku t65d, kahetseb
komitee, et osalisriigis puudub riiklik inimdiguste institutsioon, mis oleks taielikus
kooskdlas Pariisi pShimotetega (Peaassamblee resolutsioon 48/134) (konventsiooni 2.
artikli 1. 16ige).

Komitee rdhutab Pariisi pohimétetele vastava soltumatu riikliku inimdiguste
institutsiooni olulisust ja soovitab osalisriigil koostdds kodanikuiihiskonnaga jétkata
vastava institutsiooni vilja tootamisel koigi voimalike valikute kaalumist, kaasa
arvatud diguskantsleri ja vordse kohtlemise voliniku iilesannete muutmist ning nende
volituste laiendamist, et nad vastaksid Pariisi pohimdtetele, ning véiksid astuda
samme Riiklike Inimdiguste Edendamise ja Kaitsmise Institutsioonide Rahvusvahelise
Kooskdlastuskomitee (ICC) akrediteeringu saamiseks.

11.  Komitee mirgib, et karistusseadustiku 151. artiklis piirdutakse vaenutegevuse
Shutamise sitestamisel tegudega, millel on rasked tagajirjed. Komitee mérgib ka, et
osalisriik on viljendanud soovi seda liinka karistusseadustikus téita (konventsioont 4. artikli
punktid (a) ja (b)).

Meenutades ICERD 4. artikli iildist soovitust nr 15 (1993), tuletab komitee
osalisriigile meelde, et digus teostada arvamus- ja viiljendusvabadust kannab endas ka
kohustust ja vastutust, ning et rassilisel iileolekul voi rassivihal pdhinevate ideede
levitamise keeld on kooskdlas digusega arvamus- ja viljendusvabadusele. Seega
soovitab komitee, et osalisriik:

(a) tagaks, et karistusseadustiku parandus viiks selle kooskolla JCERD 4.
artikliga, muutes rassilistest péhjustest motiveeritud vaenu oShutamise seadusega
karistatavaks rikkumiseks; ja

(b)  keelustaks rassistlikud organisatsionnid.

Komitee palub osalisriigil ratifitseerida ka kiiberkuritegevuse konventsiooni
lisaprotokoll arvutisiisteemide kaudu toime pandud rassistlike voi ksenofoobsete
tegude kuritegelikuks tunnistamise kohta (CETS nr 189).

12.  Komitee mirgib murega, et rassilistest pShjustest johtuvat motiveeritust ei loeta
kuritegudes tildiselt raskendavaks asjaoluks. Komitee mérgib 4ra ka osalisriigi kavatsusele
kehtestada rassiline motiiv raskendava asjaoluna Eesti kriminaaldiguses (konventsiooni 4.
ja 6. artikkel).
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Komitee soovitab osalisriigil lisada karistusseadustiku iilevaatamisel erisiite,
mis tagaks, et etnilise, rassilise v6i wusulise viha motiivi arvestataks
kriminaalmenetluses raskendava asjaoluna, viies seelibi ellu viljendatud head
kavatsused.

13, Tunnustades Eesti integratsioonistrateegia nidgemust, on komitee siiski mures, et
réhuasetus eesti keelele strateegia eesmirkides ja rakendamises vdib tootada vastu
strateegia Uldeesmirgile, tekitades pahameelt nende seas, kes end diskrimineerituna
tunnevad, eriti karistuslike elementide t6ttu keelereZiimis (konventsiooni 5. artikkel).

Komitee peab keele iileméirast réhutamist ja karistavaid elemente
integratsioonistrateegias tarbetuteks, pidades silmas eesti ehk riigikeelt kdnelevate
isikute kasvavat arvu. Selles osas soovitab komitee, et osalisriik:

(a)  ldheneks riigikeele edendamisele mitte-karistavalt ja vaataks iile
Keeleinspektsiooni rolii ning 2008. aasta miiruse eesti keele valdamise nouete kohta.
Komitee soovitab osalisriigil tungivalt tagada piisavad ressursid tasuta keelekursuste
véimaldamiseks;

(b)  lihtsustada naturalisatsiooni Kkeelendudeid, eriti eakate ja osalisriigis
siindinud isikute suhtes; ning

(c) kaaluda avalike teenuste pakkumisel kakskeelset lihenemist, eriti
arvestades, et osalisriigi seadustega on avalike hiivede ja teenuste kasutamises
diskrimineerimine keelatud. Komitee kutsub osalisriiki iile vaatama ka oma
seadusandlust, millega rahvusvihemuse keele kasutamist avalikes teenustes lubatakse
iiksnes maakondades, kus rahvusvihemused moodustavad poole elanikkonnast.

14, Komitee mérgib murega, et rahvusvihemused osalevad vihe poliitilises elus ja on
Riigikogus piiratult esindatud. (konventsiooni 5. artikli punkt (c)).

Arvestades asjaolu, et Eesti integratsioonistrateegia eesmirgiks on
rahvusvihemuste poliitiline ja iihiskondlik integratsioon, soovitab komitee, et
osalisriik kahekordistaks oma piiiided, et tagada rahvusvihemuste suurem osalus
avalikus elus, kaasa arvatud Riigikogus, ning astuks samme rahvusviihemuste osaluse
tagamiseks kdoigil administratiivsetel tasanditel.

15, Tervitades kiill osalisriigi eesmérki vdhendada médramata kodakondsusega isikute
arvu ja tema samme rahvusvdhemustesse kuuluvate pikaajaliste elanike naturalisatsiooni
soodustamiseks, tekitab komiteele endiselt muret miiramata kodakondsusega isikute
piisivalt korge arv ja taotlejate negatiivne suhtumine naturalisatsiooniprotsessi
{(konventsiooni 5 artikli punkt (d)).

Komitee kordab oma varasemat soovitust, paludes osalisriigil viihendada
miidramata kodakondsusega isikute arvu. Komitee palub osalisriigil uurida lihemalt
pohjuseid, miks potentsiaalsed taotlejad ei soovi naturalisatsiooniprotsessis osaleda, et
seelibi olukorda parandada. Komitee kordab oma iileskutset ratifitseerida
kodakondsusetuse vihendamise konventsioon ja kodakondsuseta isikute staatuse
konventsioon.

16.  Komitcc margib #4ra osalisriigi esitatud teabe hariduse ja t&6hdive kohta
rahvusvihemuste seas, ent avaldab kahctsust, ct saadud andmed ci véimalda [kbigi ctnilistc
gruppide ja eriti] sotsiaalsell kaitsetute gruppide olukorda osalisriigis pShjalikult m&ista ega
hinnata (konventsiooni 5. artikli punkt (e)).

Komitee soovitab osalisriigil tagada, et 2011. aasta rahvaloenduse ajal kogutaks
andmeid koigi etniliste gruppide, eriti sotsiaalselt Kkaitsetute gruppide
sotsiaalmajandusliku olukorra kohta vabatahtliku eneseidentifitseerimise alusel,
austades igati loendatavate privaatsust ja anoniiiimsust. Vastavalt oma iildisele
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soovitusele nr 8 (1990), mis puudutab konventsiooni 1. artikli tdlgendamist ja
rakendamist, ja parandatud aruandmisjuhiste 16igetele 10 kuni 12 (CERD/C/2007/1),
palub komitee, et osalisriik esitaks oma jirgmises perioodilises aruandes ka andmed,
mis on jagatud etniliste gruppide, rahvuste ja konelevate keelte Idikes, et nimetatud
gruppide olukorda oleks voimalik hinnata konventsiooni 1. artikli tihenduses.

17.  Tervitades romide heaks rakendatud mitmesuguseid meetmeid ja algatusi
osalisriigis, avaldab komitee kahetsust ebapiisava teabe iile nende algatuste efektiivsuse ja
romide tildise olukorra kohta osalisriigis. Komitee mérgib murega ka diskrimineerimist,
mida romi lapsed viidetavalt kogevad juurdepddsul kvaliteetsele haridusele (konventsiooni
2. ja 5. artikkel).

Meenutades oma iildist soovitust nr 27 (2000) romide diskrimineerimise osas,
palub komitee osalisriigil viia libi uurimus, et hinnata romide kogukonna tegelikku
olukorda oma territooriumil, ning julgustab osalisriiki osalema algatustes, mille
eesmirgiks on leida riiklikke ja piirkondlikke lahendusi romidest elanikkonna
iildisele korvalejietusele. Komitee soovitab osalisriigil teha 1opp romi laste
segregeerimisele haridusvaldkonnas, ja seda ennetada.

18. Komitee on mures, et kohtutele ja muudele padevatele asutustele ei ole
aruandeperioodil peaaegu iildse esitatud kaebusi rassilise diskrimineerimise kohta, samas
kui mérkimisvaarne protsent isikuid viitis oma igapéevases elus kogevat diskrimineerimist
etnilise paritolu tdttu. Komitee mérgib iihtlasi, et tundub, et konventsioonile on viidatud
iiksnes kohtuasjades, mis on seotud pensioni vdimaldamisega sdjaveteranidele
(konventsiooni 6. artikkel).

Arvestades, et iikski riik ei ole rassilisest diskrimineerimisest vaba, soovitab
komitee, et osalisriik tdendaks, et selline viiike kaebuste arv ei ole tingitud ohvrite
ebapiisavast teadlikkusest oma diguste kohta, kartusest surveabindude ees, piiratud
juurdepiisisust véimalikele mehhanismidele, usalduse puudumisest politsei ja
digusvoimude vastu ega voimude ebapiisavast tihelepanust véi tundlikkusest rassilise
diskrimineerimise suhtes.

Tuletades meelde oma iildist soovitust nr 31 (2005) rassilise diskrimineerimise
kohta kriminaaldigussiisteemi korraldamisel ja toimimisel, soovitab komitee
osalisriigil vaadata iile ohvritele kiittesaadavad vahendid diguskaitse taotlemiseks, et
veenduda nende tohususes. Selles osas julgustab komitee osalisriiki kaaluma ka
kokkuleppementeluse laiendamist rassilise diskrimineerimise juhtumitele, kui see on
kohane. Uhtlasi soovitab komitee osalisriigil jitkata avalikkuse teadlikkuse tdstmist
konventsioonist ja rassilise diskrimineerimise alastest karistusseadustiku sétetest.

Komitee palub osalisriigil jirgmises aruandes esitada ajakohane teave
kaebustest rassilise diskrimineerimise juhtumite ja vastavate otsuste kohta, mis
langetati karistus-, tsiviil- véi halduskohtu menetluse tulemusel voi riigi iniméiguste
institutsiooni poolt, kaasa arvatud kompensatsiooni ja muude hiivituste kohta, mida
ohvritele véimaldati.

19.  Kiites iihest kiiljest osalisriigi vastust rassismipuhangule pérast pronkssdduri kriisi,
politsei jérelevalve intensiivistamist ja rahva harimist, on komitee siiski mures jatkuva
varjatud vaenu péarast etniliste eestlaste ja ctniliste venelaste vahel. Komitee on mures ka
vihese kokkupuute parast ctniliste cestlaste ja mitte eestlaste vahel (konventsiooni 5. artikli
punkt (b) ja 7. artikkel).

Komitee soovitab osalisriigil olla piisivalt valvas rassistlike tegude suhtes ning
jitkata tegevust eelarvamuste ennetamisel, nende vastu vditlemisel ning moéistmise ja
sallivuse edendamisel koigis eluvaldkondades, podrates erilist tihelepanu noortele ja
meediale. Komitee suhtub huviga Eesti Milu Instituudi loomisse, mille iilesandeks on
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koostada pohjalik ja objektiivne aruanne iniméiguste olukorrast perioodil 1944-1991,
ning julgustab osalisriiki:

(a) laiendama Instituudi mandaati, et see holmaks samu perioode kui need,
mida uurib Inimsusevastaste Kuritegude Uurimise Eesti Rahvusvaheline Komisjon;

(b)  kaasama Instituudi toosse erinevate seisukohtadega eksperte erinevatest
valdkondadest ja ithiskonnasektoritest, et sobitada vaatenurki ja tagada jirelduste
piisav autoriteetsus; ning

(c) tuginema selles algatuses Inimsusevastaste Kuritegude Uurimise Eesti
Rahvusvaheline Komisjoni t66st saadud 6ppetundidele.

20.  Komitee julgustab osalisriiki olema jétkuvalt tdhelepanelik avaliku poliitika kaudse
diskrimineeriva moju suhtes sotsiaalselt haavatavatele gruppidele.

21.  Arvestades koigi inimdiguste jagamatust, julgustab komitee osalisriiki kaaluma
liitumist veel ratifitseerimata rahvusvaheliste inimdiguste-alaste kokkulepetega, eriti nende
kokkulepetega, mille sdtted avaldavad otsest mdju rassilise diskrimineerimisega
seonduvale, nditeks v30rtdotajate ja nende pereliikmete diguste kaitse rahvusvaheline
konventsioon (1990). Komitee kustub osalisriiki liituma UNESCO konventsiooniga
diskrimineerimise vastu hariduses.

22. Arvestades oma {ildist soovitust nr 33 (2009) Durbani jdrelkonverentsi meetmete
osas, soovitab komitee osalisriigil konventsiooni siseriiklikus diguskorras rakendamisel viia
ellu Durbani deklaratsioon ja tegevusprogramm, mis vdeti vastu 2001. aasta septembris
maailmakonverentsil rassismi, rassilise diskrimineerimise, ksenofoobia ja seotud
sallimatuse vastu, vottes arvesse 2009 Genfis peetud Durbani jérelkonverentsi
l6ppdokumenti. Komitee palub, et osalisriik lisaks jargmisesse perioodilisse aruandesse
konkreetse teabe tegevusplaanidest ja muudest meetmetest, mida Durbani deklaratsiooni ja
tegevusprogrammi tditmise! riiklikul tasandil rakendatakse.

23, Seoses jérgmise perioodilise aruande koostamisega soovitab komitee osalisriigil
jatkata ja laiendada oma dialoogi inimdiguste kaitse valdkonnas tegutsevate
kodanikuiihiskonna organisatsioonidega, eriti rassilise diskrimineerimise vastu voitlemisel.

24.  Komitee soovitab osalisriigil ratifitseerida konventsiooni artikli § Idike 6
parandused, mis vdeti vastu 15. jaanuaril 1992 konventsiooni osalisriikide
neljateistkiimnendal kohtumise! ja mille Peaassamblee oma resolutsiooniga 47/111 16.
detsembril 1992 kinnitas. Seoses sellega tsiteerib komitee Peaassamblee resolutsioone
61/148 ja 63/243, kus Peaassamblee palus osalisriikidel tungivalt kiirendada oma
siseritklike  ratifitseerimise  protsesse  seoses komitee rahastamist puudutava
konventsiooniparandusega, ja teavitada Peasekretdri ajakohaselt kirjalikult parandusega
liitumisest.

25, Komitee soovitab osalisriigil jatkata tava teha komitee tdhelepanekud ja aruanded
nende esitamise ajal avalikkusele kittesaadavaks ning palub osalisriigil tungivalt leida
ressursse nende avaldamiseks koigis asjakohastes ametlikes ja tavapéraselt kasutatavates
keeltes.

26.  Arvestades, et osalisriik esitas oma pShidokumendi aastal 2001, Shutab komitee
nsalisriiki esitama selle uuendatud versiooni, mis vastaks thistele aruandlusjuhbistele
rahvusvaheliste inimdiguste-alaste kokkulepet kohta, eriti mis puudutavad pdhidokumenti,
mis kiideti heaks inimdiguste lepingute organite komiteesisesel viiendal kohtumisel 2006.
aasta juunis (HRI/MC/2006/3).

27.  Konventsiooni 9. artikli 1. 16ike ja selle parandatud kodukorra 65. reegli kohaselt
palub komitee osalisriigil esitada andmed komitee 11., 13. ja 17. punktis toodud soovituste
rakendamise kohta tihe aasta jooksul pérast kdesolevate 1dppjérelduste kinnitamist.
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28.  Komitee soovib osalisriigi tihelepanu juhtida ka soovituste 12, 14, 16, 18 ja 20
erilisele olulisusele ning palub osalisriigil esitada oma jirgmises perioodilises aruandes
tiksikasjalik teave konkreetsetest meetmetest, mida rakendatakse nende soovituste
tditmiseks.

29.  Komitee soovitab osalisriigil esitada oma 10., 11., ja 12. perioodiline aruanne ihtse
dokumendina, tihtajaga 14. jaanuar 2013, arvestades CERD-spetsiifilistele dokumentidele
kehtestatud juhiseid, mille komitee kinnitas oma seitsmekiimne esimesel istungjérgul
(CERD/C/2007/1), ja kisitleda k&iki punkte, mis on tdstatatud kiesolevates 1oppjéreldustes.
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Committee on the Elimination of Racial Discrimination
Seventy-seventh session
2 27 August 2010

Consideration of reports submitted by States parties under
article 9 of the convention

Draft Concluding observations of the Committee on the Elimination of
Racial Discrimination

Estonia

1. The Committee considered the 9th to 10th periodic report of the Estonia
(CERD/C/EST/8-9), submitted in one document, at its 2038™ and 2039" meetings
(CERD/C/SR/2038 and CERD/C/SR/2039), held on 19 and 20 August 2010. At its 2047
meeting (CERD/C/SR/2047.), held on 26 August 2010, it adopted the following concluding
observations,

A. Introduction

2. The Committee welcomes the report of the State party, which is in conformity with
the Committee’s reporting guidelines, as well as the written comments on the list of themes
and the oral replies of the delegation to the questions raised by the Committee. It also
welcomes the State party’s timeliness and regularity in submitting its periodic reports. It
appreciates the opportunity thus provided to engage in a continuing and constructive
dialogue with the State party.

3. The Committee notes with appreciation the involvement of civil society
organisations in the preparation of the report and references made in the report to comments
made by these organisations.

B. Positive aspects

4. The Committee welcomes the vision outlined by the State party for an Estonian
society where ‘everyone will have the opportunity for self-realisation, will feel secure and
will participate in the economic, social, political and cultural life of the society,” and efforts
undertaken to this end.
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5. The Committee welcomes the establishment of several instruments of dialogue and
consultation with minority groups, including the Council of Ethnic Minorities under the
Ministry of Culture and the Roundtable of Nationalities.

6. The Committee welcomes the adoption of the Equal Treatment Act and notes with
interest the announcement made by the State party on extending the prohibited grounds of
discrimination under the Act to include language and citizenship.

7. The Committee commends the State party for the recognition of cultural diversity in
education, including through the inclusion of subjects on minorities’ culture in the public
education programmes for basic school and gymnasium. The Committee further notes with
satisfaction that minorities have opportunities for learning their mother tongues.

8. The Committee welcomes the amendment to the Language Act (§ 23) entered into
force in March 2007 which provides for the use of a foreign language or a special regional
linguistic form alongside the original text in Estonian on public signs, Signposts,
announcements, notices and advertisements.

9. The Committee commends the State party for recognizing the competence of the
Committee to receive and consider communications from individuals or groups of
individuals, in accordance with article 14 of the Convention. The Committee also notes
with interest the commitment expressed by the State party to ratify the United Nations core
human rights treaties to which it is not a party.

Concerns and recommendations

10.  While noting with interest the work of the Chancellor of Justice and the Equal
Treatment Commissioner, the Committee regrets that no national human rights institution
fully compliant with the Paris Principles (General Assembly Resolution 48/134) exists in
the State party (art. 2 (1)).

The Committee reiterates the importance of establishing an independent
national human rights institution compliant with the Paris Principles and
recommends that the State party continue, in consultation with the civil society,
consideration of all possible options for developing such institution including by
transforming and empowering the Chancellor of Justice and the Equal Treatment
Commission so as to conform with the Paris Principles and take steps towards
accreditation by the International Coordinating Committee of National Institutions
for the Promotion and Protection of Human Rights (ICC).

11.  The Committee notes that the provision of article 151 of the Penal Code limits the
prosecution of hate speech to acts that result in serious consequences. The Committee also
notes that the State party wishes to fill this lacuna in the Penal Code. (arts. 4 (a) and (b))

Recalling general recommendation No. 15 (1993) en article 4 of ICERD, the
Committee reminds the State party that the exercise of the right to freedom of opinion
and expression carries with it duties and responsibilities, and that the prohibition of
the dissemination of ideas based on racial superiority or racial hatred is compatible
with the right to freedom of opinion and expression. Therefore, the Committee
recommends that the State party:

(a)  ensure that revision of its Penal Code brings it in line with article 4 of
ICERD by making racially motivated hate speech in all circumstances an offence
punishable by law; and

(b)  prohibit racist organizations.
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The Committee also invites the State party to ratify the Additional Protocol to
the Convention on Cybercrime, concerning the criminalization of acts of a racist and
xenophobic nature committed through computer systems (CETS No. 189).

12. The Committee notes with concern that racial motivation does not constitute an
aggravating circumstance for crimes in general. The Committee also notes the intention of
the State party to establish racial motivation as an aggravating circumstance under Estonian
criminal law. (arts. 4 and 6)

The Committee recommends that, in the context of the revision of the Penal
Code, the State party include 2 specific provision to ensure that the motive of ethnic,
racial or religious hatred is taken into account as an aggravating circumstance in
proceedings under the criminal law, thereby completing its good intentions in this
respect

13. While noting with appreciation the vision of the Estonian Integration Strategy, the
Committee is concerned that the strong emphasis on the Estonian language in the objectives
and implementation of the Strategy may run counter to the overall goal of the strategy by
contributing to resentment among those who feel discriminated against, especially because
of the punitive elements in the language regime. (art. 5)

The Committee considers the overemphasis on language in the Integration
Strategy and the punitive elements therein as unnecessary in view of the growing
number of persons using the Estonian language, the official language of the State. In
this regard, the Committee recommends that the State party:

(a)  adopt a non-punitive approach to the promotion of the official language
and revisit the role of the Language Inspectorate and the implementation of the 2008
regulation on requirements for Estonian language proficiency. The Committee also
urges the State party to allocate sufficient resources for the provision of free-of-charge
language courses;

(b)  lessen language requirements for naturalization, particularly for older
persons and those who were born in the State party; and

(¢)  conmsider a dual language approach as regards delivery of public services,
particularly in light of the prohibition of discrimination in access to public goods and
services as provided for by the State party’s legislation. The Committee also calls on
the State party to review its legislation which restricts the use of minority language in
public services only to counties where minorities make up half of the population.

14.  The Committee notes with concern the very low level of participation of minorities
in political life and the limited representation of minorities in Parliament. (art. 5 (c))

In view of the fact that the civil and political integration of minorities is an
objective of the Estonian Integration Strategy, the Committee recommends that the
State party redouble its efforts to ensure greater participation by members of
minorities in public life, including in Parliament, and take effective steps to ensure
that they participate in the administration at all levels.

15, While noting with appreciation that reducing the number of persons with
undetermined citizenship remains an objective for the State party and welcoming the steps
taken to facilitate naturalization for long-term resident minorities, the Committee remains
concerned at the persistently high number of persons with undetermined citizenship and at
the reported negative perception of the naturalization procedure by applicants. (art. 5 (d))

The Committee reiterates its previous recommendation calling on the State
party to enhance efforts to reduce the number of persons with undetermined
citizenship. The Committee calls on the State party to examine further the reasons
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behind the reluctance of potential applicants to engage in the naturalization process
with a view to improving the situation. The Committee also reiterates its invitation to
the State party ratify the Convention on the Reduction of Statelessness and the
Convention relating to the Status of Stateless Persons.

16. The Committee notes the information provided by the State party on education and
employment among minorities but regrets that the data does not allow for a comprehensive
understanding and assessment of the situation of [all ethnic groups and especially]
vulnerable groups in the State party. (art. 5 (e))

The Committee recommends that the State party ensure that, in the context of
the 2011 census, data is collected on the socio-economic situation of all ethnic groups
and especially vulnerable groups on the basis of voluntary self-identification, with full
respect for the privacy and anonymity of the individuals concerned. The Committee,
in accordance with its general recommendation No. 8 (1990) on the interpretation and
application of article 1 of the Convention and paragraphs 10 to 12 of its revised
reporting guidelines (CERD/C/2007/1), requests that the State party include such
data, disaggregated by ethnic group, nationality and language spoken, in its next
periodic report with a view to evaluate the situation of groups within the definition of
article 1 of the Convention.

17.  While welcoming the various measures and initiatives taken by the State party in
favour of the Roma, the Committee regrets the lack of information on the effectiveness of
these initiatives and the paucity of information regarding the situation of Roma in general .
in the State party. The Committee also notes with concern the discrimination reportedly
experienced by Roma children in accessing quality education. (arts. 2 and 5)

Recalling its general recommendation Ne. 27 (2000) on discrimination against
Roma, the Committee calls on the State party to conduct research with a view to
assessing the real situation of the Roma community in its territory and encourages the
State party to participate in initiatives aiming at finding national and regional
solutions to the widespread exclusion of the Roma population. The Committee also
recommends that the State party bring to an end and prevent any segregation of
Roma children in the field of education.

18. The Committee is concerned at the near absence of complaints of acts of racial
discrimination logged with courts and other relevant authorities during the reporting period
when a significant percentage of persons reported having experienced discrimination in
everyday life because of their ethnic background. The Committee further notes that the
Convention has apparently been referred to in courts only in cases relating to the granting
of pension to military veterans. (art. 6)

Considering that no country is free from racial discrimination, the Committee
recommends that the State party verify whether the small number of complaints is not
the result of victims® lack of awareness of their rights, fear of reprisals, limited access
to available mechanisms, lack of confidence in the police and judicial authorities, or
the authorities’ lack of attention or sensitivity to cases of racial discrimination.

Recalling its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party review remedics available to victims
to seek redress to ensure that they are effective. In this regard, the Committee also
encourages the State party to consider extending the use of conciliation in dealing with
racial discrimination cases, when appropriate. The Committee further recommends
that the State party continue to raise awareness of the Convention and of Penal Code
provisions relating to racial discrimination.
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The Committee requests the State party to provide in next report updated
information on complaints about acts of racial discrimination and on relevant
decisions in penal, civil or administrative court proceedings and by State human
rights institutions, including on any restitution or other remedies provided to victims
of such acts.

19.  While commending the State party’s response to the surge in racism following the
‘Bronze Soldier crisis,” including by intensifying monitoring by the police and carrying out
mass education, the Committee is nonetheless concerned about the continuing existence of
latent antagonism between ethnic Estonians and ethnic Russians. The Committee is also
concerned about the low level of contact between ethnic Estonians and non-Estonians. (arts.
5 (b) and 7)

The Committee recommends that the State party continue to maintain its
vigilance against acts of racism and continue efforts to prevent and combat prejudices
and to promote understanding and tolerance in all spheres of life, aimed particularly
at young people and the media. Further, the Comimittee notes with interest the
establishment of the Memory Institute, entrusted with providing a thorough and
objective account of the status of human rights during the period between 1944 and
1991, and encourages the State party to:

(a) widen the mandate of the Institute to cover the same periods as those
investigated by the Estonian International Commission for the Investigation of Crimes
Against Humanity;

(b)  include experts in various disciplines and sectors of society with various
standpoints into its work with a view to reconciliation of perspectives and to ensure
sufficient authority for its conclusions; and

(c) build on the lessons learned from the work of the Estonian International
Commission for the Investigation of Crimes Against Humanity in this entreprise.

20.  The Committee encourages the State party to continue to be mindful of indirect
discrimination effects of public policies on vulnerable groups.

21.  Bearing in mind the indivisibility of all human rights, the Committee encourages the
State party to consider ratifying those international human rights treaties which it has not
yet ratified, in particular treaties the provisions of which have a direct bearing on the
subject of racial discrimination, such as the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families (1990). The Committee
further invites the State party to accede to the UNESCO Convention against Discrimination
in Education,

22. In light of its general recommendation No. 33 (2009) on follow-up to the Durban
Review Conference, the Committee recommends that the State party give effect to the
Durban Declaration and Programme of Action, adopted in September 2001 by the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
taking into account the Outcome Document of the Durban Review Conference, held in
Geneva in April 2009, when implementing the Convention in its domestic legal order. The
Comtnittee requests that the State party include in its next periodic report specific
information on action plans and other measures taken to itnplement the Durban Declaration
and Programme of Action at the national level.

23, The Committee recommends that the State party continue consulting and expanding
its dialogue with organizations of civil society working in the area of human rights
protection, in particular in combating racial discrimination, in connection with the
preparation of the next periodic report. ‘
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24.  The Committee recommends that the State party ratify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the fourteenth meeting of
States parties to the Convention and endorsed by the General Assembly in its resolution
47/111 of 16 December 1992. In this connection, the Committee cites General Assembly
resolution 61/148 and 63/243, in which the Assembly General strongly urged States parties
to accelerate their domestic ratification procedures with regard to the amendment to the
Convention concerning the financing of the Committee and to notify the Secretary-General
expeditiously in writing of their agreement to the amendment.

25.  The Committee recommends that the State party continues its practice of making its
reports, at the time of their submission, and the observations of the Committee readily
available and accessible to the public and urges the State party to seek resources to
publicize them in all official and commonly used languages, as appropriate.

26.  Noting that the State Party submitted its Core Document in 2001, the Committee
encourages the State Party to submit an updated version in accordance with the harmonized
guidelines on reporting under the international human rights treaties, in particular those on
the common core document, as adopted by the fifth inter-Committee meeting of the human
rights treaty bodies held in June 2006 (HRI/MC/2006/3).

27.  In accordance with article 9, paragraph 1, of the Convention and rule 65 of its
amended rules of procedure, the Committee requests the State party to provide information,
within one year of the adoption of the present conclusions, on its follow-up to the
recommendations contained in paragraphs 11, 13 and 17 above.

28.  The Committee also wishes to draw the attention of the State party to the particular
importance of recommendations 12, 14, 16, 18 and 20, and request the State party to
provide detailed information in its next periodic report on concrete measures taken to
implement these recommendations.

29. The Committee recommends that the State party submit its 10“‘, 11" and 12th
periodic reports in a single document, due on 14 January 2013, taking into account the
guidelines for the CERD-specific document adopted by the Committee during its seventy-
first session (CERD/C/2007/1), and that it address all points raised in the present
concluding observations. '




